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Wound Care Photography:
Who’s in Charge Here Anyway?

By Kevin W. Yankowsky, JD

No one can question the importance of documentation
photography in modern clinical wound care, and | doubt
there is a practitioner or facility in the country that does
not utilize photography to some degree during patient
treatment. The topic of photography in wound care is as
broad and diverse as any issue facing practitioners, and
could easily fill a book. With this article | would like to
address one of the more troubling and, in my experience,
overlooked problems associated with wound care
photography: the question of who is truly in charge of
photography in a given wound care setting.

It never ceases to amaze me how little centralized
control facilities have over how and when wound care
photographs are taken. Amazingly, many wound care
facilities allow clinical staff to utilize camera phones or
other personal photographic equipment to take patient
photographs. If the photographs taken in this fashion
contain protected health information, this can easily
result in HIPAA privacy rule violations, and unless the
facility in question is the one in a million which has
administrative, technical, and physical safeguards
governing the use of personal photographic devices,
it is almost certainly a HIPAA security violation as well.
Moreover, because photographs taken by camera phones
and similar devices are almost always digital, the loss or
theft of the photographic device and its data could easily
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constitute a HITECH breach as well, potentially obligating
the institution to notify affected patients and expose the
institution to significant regulatory penalties.

For all of these reasons, it is absolutely critical that
practitioners or facility managers maintain control over
who is taking clinical photographs and what photographic
equipment is being used, regardless of how large or small
a role photography has in their practice or institution.
Under no circumstances should personal photographic
devices be used by staff members during the course of
theirclinical duties. Instead, only designated photographic
equipment (paid for, provided by, and owned by the
institution) should be used for this purpose.

A second related issue is the question of photography by
friends and family members of wound care patients. It
continuestoamaze me how many institutions are resigned
to the “fact” that nothing can be done to stop these types
of photographs from being taken. In my judgment, this is
far from accurate. Health care institutions are, generally
speaking, private property and therefore allowed to
enforce their own rules regarding private, unauthorized
photography. To my mind it is entirely appropriate for an
institution to have a policy prohibiting all photography
within its walls, except for photographs taken by clinical
healthcare professionals expressly for the purpose of
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clinical healthcare. These policies should be posted
prominently in the institution and explained to patients
and visitors on the grounds that they are necessary to
help protect the privacy rights not only of patients but
also of the staff members and the visitors themselves.

While some may view this as either an unusual or
unworkable proposal, it has in fact already been widely
implemented in other clinical areas. Labor and delivery
units of hospitals have enforced no private photography
rules for years. Substance abuse and mental health
treatment centers have done the same thing for a similarly
long period of time. Put simply, if they can do it, you can
do it too. And while certainly it is unlikely that 100% of
patient families will comply with the policy, any degree of
compliance obtained is a step in the right direction.

To make photography work for patients, the photographic
process must be understood and controlled. As the
owner or manager of a wound care institution, it is
up to you to take charge of how, when, and by whom
photographs are taken of your patients in your institution.
Legally speaking, the buck will almost always stop with
you on issues relating to photography. Since you have the
ultimate responsibility, it only makes sense to maintain
ultimate control as well.
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For Sale

RSI Model 9608D, dual lock 12-place system for
sale complete with chairs, BIB station, remote
control valves, fire suppression system, piping,
hood panels (Amron), entertainment system,
audio system, lights, control console, and more.

96” (2.43 m) Diameter, Approx. 24 ft, 1”
overall length

7.8 ATA max pressure rating (100 psig,
225 FSW)

Built in 1986 to ASME Section ViII, Division 1,
PVHO-1 and NFPA-99 rules

Refurbished and upgraded by RSl in 2005
Main (Treatment) Lock is ouffitted for 12
patients and 2 attendants

Full Service Entry Lock is outfitted for 4
patients and 1 attendant

For more information please call 561.776.7476
Email jpeters@americanbaromedical.com

o . BEST
©2010-12 Best Publishing Company. All Rights Reserved. \WWW. BeStPu b_Com “g PUBLISHING WCHM - 71

COMPANY


www.bestpub.com

